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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 ,^p^ \\\ p 3-. 2̂  

April 14,2010 

MEMORANDUM 

TO: 

THROUGH: 

SENSITIVE 
THE COMMISSION 

ALEC PALMER 
ACTING STAFF DIRECTOR IF 

FROM: PATRICIA CARMONA 
CHIEF COMPLIANCE OFFICER 

BY: 

DEBBIE CHACONA 
ACTING ASSISTANT STAFF DIRECTOR 
REPORTS ANALYSIS DIVISION ^ . v , 

AMI l - ^ 
NATALIYA lOFFE/RHIANNON MAGRUDER/IAN WANDNER 
COMPLIANCE BRANCH 

SUBJECT: REASON TO BELIEVE RECOMMENDATION - 2010 FEBRUARY 
MONTHLY REPORT FOR THE ADMINISTRATIVE FINE PROGRAM 

Attached is a list of political committees and their treasurers who failed to file the 2010 
February Monthly Report in accordance with 2 U.S.C. § 434(a). The February Monthly Report 
was due on February 20, 2010. 

The committees listed in the attached RTB Circulation Report filed the report more than 
five (S) days after the due date. In accordance with the schedule of civil money penalties for 
reports at 11 CFR § 111.43, these committees should be assessed the civil money penalties 
highlighted on the attached circulation report. 

Recommendatioii 

1. Find reason to believe that the political committees and their treasurers listed on the RTB 
Circulation Report violated 2 U.S.C. § 434(a) and make a preliminary determination that the 
civil money penalties would be the amounts indicated on the RTB Circulation Report. 

2. Send the appropriate letters. 

Attachment 1 
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In the Matter of 

Reason To Believe Recommendation - 2010 
Febmary Monthly Report for the 
Administrative Fine Program: 
AMERICAN PILOTS' ASSOCIATION 
POLITICAL ACTION COMMITTEE, and 
CAPTAIN MICHAEL R WATSON as 
treasurer; 
GREEN PARTY OF THE UNITED 
STATES, and GRAGE, JODY as treasurer 

AF#2124 

AF#2125 

CERTIFICATION 

I, Darlene Harris, Acting Secretary of the Federal Election Commission, do 

hereby certify that on April 15, 2010, the Commission took the following actions on 

the Reason To Believe Recommendation - 2010 February Monthly Report for the 

Administrative Fine Program, as recommended in the Reports Analysis Division's 

Memorandum dated April 14,2010, on the following committees: 

AF#2124 Decided by a vote of 6-0 to: (1) find reason to believe that AMERICAN 
PILOTS' ASSOCIATION POLITICAL ACTION COMMITTEE, and CAPTAIN 
MICHAEL R WATSON as treasurer violated 2 U.S.C. 434(a) and make a preliminary 
determination that the civil money penalty would be the amount indicated on the report; 
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, 
Walther, and Weintraub voted affirmatively for the decision. 



Federal Election Commission Page 2 
Certification for Administrative Fines 
April 15,2010 

AF#2125 Decided by a vote of 6-0 to: (1) find reason to believe that GREEN 
PARTY OF THE UNITED STATES, and GRAGE, JODY as treasurer violated 2 U.S.C. 
434(a) and make a preliminary determination that the civil money penalty would be the 
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, 
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the 
decision. 

U to Attest: 

I in 

p Date Darlene Harris 
r-i Acting Secretary of the Commission 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

April 16, 2010 

Jody Grage as Treasurer 
Green Party of The United States 
1623 Connecticut Ave., NW 4th Floor 
Washington, DC 20009 

rsi C00370221 
g AF#:2125 . 
HI 
m Dear Ms. Grage: 
10 
^ The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your 
Q committee file an February Monthly Report of Receipts and Disbursements covering the period 
^ through January 31, 2010. This report shall be filed no later than February 20, 2010. 2 U.S.C. § 

434(a). Records at the Federal Election Commission ("FEC") indicate that this report was filed 
on March 5, 2010,13 days late. 

The Act permits the FEC to impose civil money penalties for violations of the reporting 
requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On April 15, 2010, the FEC found 
that there is reason to believe ("RTB") that Green Party of The United States and you as treasurer 
violated 2 U.S.C. § 434(a) by failing to file timely this report on or before February 20th. Based 
on the FEC's schedules of civil money penalties at 11 C.F.R. § 111.43, the amount of your civil 
money penalty calculated at the RTB stage is $2,856. Please see the attached copy of the 
Commission's administrative fine regulations at 11 C.F.R. §§ 111.30-111.46. Attachment 1. 
The Commission's website contains fiirther information about how the administrative fine 
program works and how the fines are calculated. See http://www.fec.gov/af/af.shtml. 11 C.F.R. 
§ 111.34. Your payment of $2,856 is due within forty (40) days of the finding, or by May 25, 
2010, and is based on these factors: 

Election Sensitivity of Report: Not Election Sensitive 
Level of Activity: $107,026 
Number of Days Late: 13 
Number of Previous Civil Money Penalties Assessed: 1 

At this juncture, the following courses of action are available to you: 

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty 
If you should decide to challenge the RTB finding and/or calculated civil money penalty, 

you must submit a written response, including the AF# found at the top of page 1 under your 
committee's identification number, to the FEC's Office of Administrative Review, 999 E Street, 
NW, Washington, DC 20463. Your response must be received within forty (40) days of the 
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Commission's RTB finding, or May 25, 2010. 11 C.F.R. § 111.35(a). Your written response 
must include the reason(s) why you are challenging the RTB finding and/or calculated civil 
money penalty, and must include the factual basis supporting the reason(s) and supporting 
documentation. The FEC strongly encourages that documents be submitted in the form of 
affidavits or declarations. 11 C.F.R. § 111.36(c). 

The FEC will only consider challenges that are based on at least one of three grounds: 
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by 
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented 
fi-om doing so by reasonably unforeseen circumstances that were beyond your control. 11 C.F.R. 
§ 111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have 
filed the required report no later than 24 hours afier the end of these reasonably unforeseen 

^ circumstances. Id. Examples of circumstances that will be considered reasonably unforeseen 
fH and beyond your control include, but are not limited to, (1) a failure of Conunission computers or 

Commission-provided software despite your seeking technical assistance from Commission 
personnel and resources; (2) a widespread disruption of information transmissions over the 

Q) Intemet that is not caused by a failure of the Commission's or your computer systems or Intemet 
0 service provider; and (3) severe weather or other disaster-related incident. 11 C.F.R. § 

111.35(c). Examples of circumstances that will not be considered reasonably unforeseen and 
^ beyond your control include, but are not limited to, (1) negligence; (2) delays caused by vendors 

or contractors; (3) treasurer and staff illness, inexperience or unavailability; (4) conunittee 
computer, software, or Intemet service provider failures; (5) failure to know filing dates; and (6) 
failure to use filing software properly. 11 C.F.R. § 111.35(d). 

The "failure to raise an argument in a timely fashion during the administrative process 
shall be deemed a waiver" of your right to present such argument in a petition to the U.S. district 
court under 2 U.S.C. § 437g. 11 C.F.R. § 111.38. 

If you intend to be represented by counsel, please advise the Office of Administrative 
Review. You should provide, in writing, the name, address and telephone number of your 
counsel and authorize counsel to receive notifications and communications relating to this 
challenge and imposition of the calculated civil money penalty. 

2. If You Choose Not to Pay the Civil Money Penalty and Not to Submit a Challenge 
If you do not pay the calculated civil money penalty and do not or submit a written 

response, the FEC will assume that the preceding factual allegations are tme and make a final 
determination that Green Party of The United States and you as treasurer violated 2 U.S.C. § 
434(a) and assess a civil money penalty. 

Unpaid civil money penalties assessed through the Administrative Fine regulations will 
be subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Debt Collection 
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any and all appropriate 
action authorized and required by the DCA, as amended, including transfer to the U.S. 
Department of the Treasury for collection. 11 C.F.R. § 111.45. 
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3. If You Choose to Pay the Civil Money Penalty 
If you should decide to pay the calculated civil money penalty, send the enclosed 

remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of 
your payment, the FEC will send you a final determination letter. 

This matter was generated based on information ascertained by the FEC in the normal 
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain 
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on 
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing 
that you wish the matter to be made public. 

As noted earlier, you may obtain additional information on the FEC's administrative fine 
^ program, including the final regulations, on the FEC's website at http://www.fec.gov/afyafshtmL 
rH If you have questions regarding the payment of the calculated civil money penaUy, please 

contact Ian Wandner in the Reports Analysis Division at our toll free number (800) 424-9530 (at 
^ the prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a 
0) . challenge, please contact the Office of Administrative Review at our toll free number (800) 424-
O 9530 (press 0, then ext. 1660) or (202) 694-1660. 

On behalf of the Commission, 

Matthew S. Petersen 
Chairman 
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS 

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your 
civil money penalty calculated at RTB is $2,856 for the 2010 Febmary Monthly Report. 

Please mail this remittance with a check or money order made payable to the Federal 
Election Commission to the following address: 

Federal Election Conmiission 
P.O. Box 979058 

[2 St. Louis, MO 63197-9000 
OJ 
•H If you choose to send your remittance and payment by courier or ovemight delivery, 
^ please use this address: to 
^ U.S. Bank - Govemment Lockbox 
O FEC #979058 

1005 Convention Plaza 
Attn: Govemment Lockbox, SL-M0-C2GL 
St. Louis, MO 63101 

The remittance and your payment are due by May 25, 2010. Upon receipt of your 
remittance and payment, the FEC will send you a final determination letter. 

PAYMENTS BY PERSONAL CHECK 
Personal checks will be converted into electronic funds transfers (EFTS). Your account 

will be electronically debited for the amount on your check, usually within 24 hours, and the 
debit will appear on your regular statement. We will destroy your original check and keep a 
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to 
process the copy in lieu of the original check. Should the EFT not be completed because of 
insufficient funds, we may try to make the transfer twice. 

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT 

FOR: Green Party of The United States 

FECID#: C00370221 

AF#: 2125 

PAYMENT DUE DATE: May 25, 2010 

PAYMENT AMOUNT DUE: $2,856 
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penalty shall not exceed the greater of 
SI 1,000 or an amount equal to 200% of 
any contribution or expenditure in
volved in the violation. 

(ii) Notwithstanding paragraph 
(a)(Z){i) of this section, in the case of a 
knowing and willful violation of 2 
U.S.C. 44lf. the civil penalty shall not 
be less than 300% of the amount of any 
contribution involved in the violation 
and shall not exceed the greater of 
SSS.OOO or 1.000% of the amount of any 
contribution involved in the violation. 

(b) Any Commission member or em
ployee, or any other person, who In vio
lation of 2 U.S.C. 437g(a)(12)(A) makes 
public any notification or investiga
tion under 2 U.S.C. 437g without receiv
ing the written consent of the person 
receiving such notification, or the per
son with respect to whom such Inves
tigation is made, shall be fined not 
more than S2.200. Any such member, 
employee, or other person who know
ingly and willfully violates this provi
sion shall be fined not more than S6.500. 

162 FR II3I7. Mar. 12. 1997: 62 FR 18167, Apr. 
14. 1997: 65 FR 31794. May 19. 2000; 67 FR 76977, 
Dec. 13. 2002: 70 FR 3463S. June IS. ZOOS] 

Subpart B—Admlnlstrotive Fines 

SOURCE: 65 FR 31794. May 19. 2000, unless 
otherwise noced. 

S111.30 When will subpart B apply? 
iSubpart B applies to violations of the 

reporting requirements of 2 U.S.C. 
434(a) committed by political commit
tees and their treasurers that relate to 
the reporting periods Chat begin on or 
after July 14, 2000 and end on or before 
December 31. 2008. This subpart, how* 
ever, does not apply to reports that 
were due between January I, 2004 and 
February 10. 2004 and that relate to re
porting periods that begin and end be
tween January 1, 2004 and February 10, 
2004. 

170 FR 7S718, Dec. 21, 2005) 

§ 111.31 Does this subpart replace sub* 
part A of this part for violations of 
the reporting requirements of 2 
U.S.C. 434(a)7 

(a) No: §S III.I through III.8 and 111.20 
through 111.24 shall apply to all com
pliance matters. This subpart will 

apply, rather than §§111-9 through 
111.19, when the Commission, on the 
basis of information ascertained by the 
Commission in the normal course of 
carrying out its supervisory respon
sibilities, and when appropriate, deter
mines that the compliance matter 
should be subject to this subpart. If the 
Commission determines that the viola
tion should not be subject to this sub
part. Chen the violation will be subject 
CO all sections of subpart A of this part. 

(b) Subpart B will apply to compli
ance matters resulting from a com
plaint filed pursuant to 11 CFR 111.4 
through 111.7 if the complaint alleges a 
violation of 2 U.S.C. 434(a). If the com
plaint alleges violations of any other 
provision of any statute or regulation 
over which the Commission has Juris
diction, subpart A will apply to the al
leged violations of these other provi
sions. 

SIII.32 How ¥nll the Commission no* 
tify respondents of a reason to be* 
Ueve findinff and a proposed civil 
money penalty? 

If che Commission determines, by an 
affirmative vote of at least four (4) of 
Its members, that it has reason to be
lieve that a respondent has violated 2 
U.S.C. 434(a), the Chairman or Vice-
Chairman shall notify such respondent 
of Che Commission's flnding. The writ
ten notification shall set forth the fol
lowing: 

(a) The alleged factual and legal 
basis supporting the finding including 
Che type of reporc Chat was due, che fil
ing deadline, Che actual date filed (if 
filed), and the number of days the re
port was late (if filed); 

(b) The applicable schedule of pen* 
alties: 

(c) The number of times the respond
ent has been assessed a civil money 
penalty under this subpart during the 
current two-year election cycle and the 
prior two-year election cycle; 

(d) The amount of the proposed civil 
money penalty based on the schedules 
of penalties set forth in 11 CFR 111.43 
or 111.44; and 

(c) An explanation of the respond
ent's right to challenge both che reason 
to believe finding and che proposed 
civil money penalty. 

195 
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S 111.33 What are the respondent's 
choices upon receiving the reason 
to believe finding and the proposed 
civil money penalty? 

The respondent must either send pay
ment in the amount of the proposed 
civil money penalty pursuant to 11 
CFR 111.34 or submit a written re
sponse pursuant to 11 CFR 111.35. 

S 111.34 If the respondent decides to 
pay the civil money penalty and not 
to challenge the reason to believe 
finding, what should the respond* 
ent do?. 

(a) The respondent shall transmit 
payment in the amount of the civil 
money penalty to the Commission 
within forty (40) days of the Commis
sion's reason to believe finding. 

(b) Upon receipt of the respondent's 
payment, the Commission shall send 
the respondent a final determination 
chat the respondent has violated the 
statute or regulations and the amount 
of Che civil money penalcy and an ac-
knowiedgmenC of Che respondent's pay
ment. 

S 111.35 If the respondent decides to 
challenge the alleged violation or 
proposed civil money penalty, what 
should the respondent do? 

(a) To challenge a reason to believe 
finding or proposed civil money pen
alty, the respondent must submit a 
written response to the Commission 
within forty (40) days of the Commis
sion's reason to believe flnding. 

(b) The respondent's written response 
must assert ac lease one of che fol
lowing grounds for challenging Che rea
son to believe finding or pitoposed civil 
money penalty: 

(1) The Commission's reason to be
lieve finding is based on a factual error 
including, but not limited to, the com
mittee was not required to file the re
port, or the commitCee Cimely filed Che 
reporc in accordance wich II CFR 
100.19: 

(2) The Commission Improperly cal-
culaced che civil money penaicy: or 

(3) The respondenC used besC efforts 
to file in a timely manner in that: 

(i) The respondent was prevented 
from filing in a timely manner by rea
sonably unforeseen circumstances that 
were beyond che concrol of che respond
enC; and 

(li) The respondent filed no later 
than 24 hours after che end of these cir
cumstances. 

(c) Circumstances that will be con
sidered reasonably unforeseen and be
yond the control of respondent include, 
but are not limited to: 

(1) A failure of Commission com
puters or Commission-provided soft
ware despite the respondent seeking 
technical assistance from Commission 
personnel and resources: 

(2) A widespread disruption of infor
mation transmissions over Che Internet 
not caused by any failure of Che Com
mission's or respondenC's compuCer 
systems or Internet service provider: 
and 

(3) Severe weather or other disaster-
related incident. 

(d) Circumstances that will not be 
considered reasonably unforeseen and 
beyond the control of respondent in
clude, but are not limited to: 

(1) Negligence: 
(2) Delays caused by commiCCee ven

dors or conCracCors: 
(3) Illness. Inexperience, or unavaii-

abilicy of che Creasurer or ocher sCaff; 
(4) CommlCtee computer, software or 

Internet service provider failures: 
(5) A cpmmitcee's failure .Co know fil

ing daces: and 
(6) A commictee's failure to use filing 

software properly. 
(e) Respondent's wrlCCen response 

must detail the factual basis sup
porting its challenge and Include sup
porting documentation. 
[72 FR 14667, Mar. 29, 2007] 

I111.S6 Who will review the respond* 
ent's written response? 

(a) A reviewing officer shall review 
the respondent's written response. The 
reviewing ofRcer shall be a person who 
has not been involved In the reason to 
believe finding. 

0>} The reviewlî  officer shall review 
the reason to believe nnding with sup
porting documentation and the re
spondent's written response with sup
porting documentation. The reviewing 
officer may request supplemental in
formation from the res|>ondent and/or 
the Commission staff. The respondent 
shall submit the supplemental infor
mation to the reviewing officer within 

196 
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a time specified by the reviewing offi
cer. The reviewing officer will be enti
tled to draw an adverse Inference from 
the failure by the respondenC to submit 
the supplemental information. 

(c) All documents required to be sub
mitted by the respondents pursuant to 
this section and §111.35 should be sub
mitted in the form of affidavits or dec
larations. 

(d) ir Che Commission staff, after the 
respondent files a written response pur
suant to §111.35. forwards any addi
tional documents pertaining to che 
matter to the reviewing officer for his 
or her examination, the reviewing offi
cer shall also furnish a copy of the doc-
ument(s) to the respondents. 

(e) Upon completion of the review, 
the reviewing officer shall forward a 
written recommendation to the Com
mission along with all documents re
quired under this section and 11 CFR 
111.32 and 111.35. 

(0 The reviewing office shall also for
ward a copy of the recommendation to 
the respondent. The respondent may 
file with the Commission Secretary a 
written response Co the recommenda
tion within ten (10) days of transmittal 
of the recommendation. This response 
may not raise any arguments not 
raised In the respondent's original 
written response or not directly re
sponsive to- the reviewing officer's rec
ommendation. 

S 111.37 What will the Commission do 
once It receives the respondent's 
written response and the reviewing 
officer's recommendation? 

(a) If the Confmisslbn, after having 
found reason to believe and aftef* re
viewing the respondent's written re
sponse and the reviewing officer's rec
ommendation, determines by an af
firmative vote of at least four (4) of its 
members, that the respondent has vio-
laCed 2 U.S.C. 434(a) and che amounC of 
Che civil money penalcy, the Commis
sion shall authorize the reviewing offi
cer to notify the respondent by letter 
of Its final determination. 

(b) If the Commission, after review
ing the reason Co believe finding. Che 
respondenC's writCen response, and Che 
reviewing officer's wriccen rec-
ommendadon. deCermines by an af-
flrmaCive voCe of aC lease four (4) of iCs 

members, chac no violacion has oc
curred (either because the Commission 
had based Its reason to believe finding 
on a factual error or because the re
spondent used best efforts to file in a 
timely manner) or otherwise termi
nates its proceedings, the Commission 
shall authorize the reviewing officer Co 
notify the respondenC by leCCer of ics 
final determination. 

(c) The Commission will modify the 
proposed civil money penalty only if 
che respondent is able to demonstrate 
that the amount of the proposed civil 
money penalty was calculated on an In
correct basis. 

(d) When the Commission makes a 
final determination under this section, 
the statement of reasons for the Com
mission action will, unless otherwise 
indicated by the Commission, consist 
of the reasons provided by the review
ing officer for the recommendation, if 
approved by the Commission, althou^ 
statemenCs seccing forch addicional or 
differenc reasons may also be issued. If 
Che reviewing officer's recommenda-
Clon is modified or noc approved, che 
Commission will indicace Che grounds 
for ICS accion and one or more sCate* 
ments of reasons may be issued. 

[65 FR 31794. May 19. 2000. as amended aC 72 
FR 14668. Mar. 29. 2007] 

S 111.38 Can the respondent appeal the 
Commission's final determination? 

Yes: wichin Chircy (30) days of receipC 
of Che Commission's final deCermina-
don under II CFR 111.37; Che respond
enC may submiC a written petition to 
the district court of the United States 
for the district in which the respondent 
resides..or transacts business, request* 
ing that the final determination be 
modified or set aside. The respondent's 
failure to raise an argument in a time
ly fashion during the administrative 
process shall be deemed a waiver of the 
respondent's right to present such ar
gument in a petition to the district 
court under 2 U.S.C. 437g. 

1111.39 When must the respondent 
pay the civil money penalty? 

(a) If the respondent does not submit 
a wriCCen peClCion to the district court 
of the UniCed SCaCes. the respondenC 
muse remiC paymenc of Che civil money 

197 
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penalcy wichin thirty (30) days of re
ceipt of che Commission's final deter
mination under II CFR 111.37. 

(b) If the respondent submits a writ
Cen pecicion CO Che dlsCricC courC of Che 
UniCed SCaCes and. upon Che final dis-
posiCion of Che civil acClon. is required 
CO pay a civil money penalcy. Che re
spondenC shall remit payment of Che 
civil money penalcy Co Che Commission 
wichin thirty (30) days of the final dis
position of Che civil acClon. The final 
disposlClon may conslsc of a Judicial 
decision which is noC reviewed by a 
higher courC. 

(c) Failure Co pay Che civil money 
penalcy may resulc In Che commence-
menc of colleccion acCion under 31 
U.S.C. 3701 et seq. (1996). or a civil suiC 
pursuanc Co 2 U.S.C. 437g(a)(6)(A). or 
any ocher legal acClon deemed nec
essary by Che Commission. 

111.40 What happena if the respond
ent does not pay the civil money 
penalty pursuant to 11 CFR 111.34 
and does not submit a written re
sponse to the reason to beUeve find
ing pursuant to 11 CFR 111.367 

(a) If Che Commission. afCer Che re
spondenC has failed Co pay che civil 
money penalcy and has fahcd Co submiC 
a wriCCen response, deCermines by an 
affirmacivc voce of aC lease four (4) of 
ICS members Chac Che respondenC has 
violaced 2 U.S.C. 434(a) and deCermines 
Che amounC of Che civil money penalCy, 
Che respondenC shall be notified by let-
Cer of ICS final determinaCion. 

(b) The respondent shall transmit 
payment of the civil money penalty to 
Che Commission within thirty (30) days 
of receipt of the Commission's flhal de
terminaCion. 

(c) Failure Co pay Che civil money 
penalty may result in the commence
ment of collection action under 31 
U.S.C. 3701 et seq. (1996). or a civil suit 
pursuant to 2 U.S.C. 437g(a)(6)(A), or 
any other legal action deemed nec
essary by the Commission. 

ft 111.41 To whom siiould the civil 
money penalty pa)rment be made 
payable? 

Payment of civil money penalties 
shall be mode in the form of a check or 

money order made payable to the Fed
eral Election Commission. 

§111.42 WiU the enforcement file be 
made available to the public? 

(a) Yes: the Commission shall make 
the enforcement file available to the 
public. 

(b) If neither the Commission nor the 
respondenC commences a civil acCion. 
Che Commission shall make Che en-
forccmenC file available Co Che public 
pursuanc Co 11 CFR 4.4(a)(3). 

(c) If a civil accion is commenced, the 
Commission shall make Che enforce-
menC file available pursuanC Co 11 CFR 
111.20(c). 

S 111.43 What are the schedules of pen
alties? 

(a) The civil money penalcy for all 
reporcs Chac are filed laCe or noC filed, 
except eleccion sensitive reports and 
pre-elecCion reporcs under II CFR 104.5, 
shall be calculaced as follows: 

(I) For reporcs due before April 16. 
2003: 

(i) Level of activity means the total 
amount of receipts and disbursements 
for Che period covered by Che laCe re
porc. If the report is not filed, the level 
of activity is Che esCimaCed level of ac-
CiviCy as set forth in paragraph 
(a)(l)(ii) of this section. 

(ii) Estimated level of accfwcy means 
total receipts and disbursements re
ported in the current two-year election 
cycle divided \xy the numlier of reports 
filed to date covering the activity in 
the current two-year election cycle. If 
Che respondenC has noC filed a reporC 
covering accivicy in the current two-
year election cycle, estimated level of 
activity means total receipts and dis
bursements reported in the prior two-
year elecCion cycle divided by the num
ber of reports filed covering the activ
ity in the prior two-year election cycle. 

(iii) The civil money penalty shall be 
calculated in accordance with the fol
lowing schedule: 
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S 1-24.999.99 • 

125.000-49.999.99 ... 

$50,000-74,999.99 ... 

$75,000-99.999.99 ... 

S100.000-149.999.99 

$150,000-199,999.99 

$200,000-249.999.99 

$250,000-349.999.99 

$350,000-449.999.99 

$45O.O0&-549.999.99 

SS50.00O-649.999.99 

$650,000-749.999.99 

$750,000-649.999.99 

$850,000-949.999.99 

$950,000 or ovar 

And Via rapoil was Had lala, the civil monay 
panally it: 

(S100 • (S25 x Numbar or days lata)) * |1 (.25 x 
Numbar of pravious violaiions)]. 

($200 • ($50 K Numbar ot days la(a)) x |1 • (.25 
X Numbar o( previous violaiiansU. 

iS300 • ($75 X NundMr of days lala)| x (1 * (.25 
X Numbar ol pravious violalions)]. 

($400 • (S100 X Number ol days laie)| x |i • 
(.25 X Number of previous vialalions)|. 

(S600 • (S125 X Number of days lata)) x (1 • 
(.25 X Nwnbei of previoui vialalloni)|. 

($800 • ($150 X Numbar of days iala)| x (1 • 
(.25 X Number of pravious violaiionsn. 

($1:000 • ($175 » Numbw of days lala)| x (1 • 
(.25 X Number of pravious vialalians)|. 

(SISOO * (S200 X Numbar of days lale]] x (i • 
(.25 X Number of pravious violalions}). 

(S2000 • ($200 X Numbar of days laie)| x (1 * 
(.25 X Number of pravious vtolalions)|. 

[$2500 • (S200 K Number of days lata)] x (1 • 
(.25 X Numbar ot piovious violalions)|. 

($3000 • ($200 K Numbar of days lala)] x (1 * 
(.25 X Number of pravious vioialions)|. 

[$3500 * ($200 K Number ol days lata)] x (i • 
(.25 X Numbar of pravious violations)!. 

(S4000 * ($200 X Numbar of days Ula)l x (1 * 
(.25 X Number of pravious violations)!. 

($4500 • ($200 X Numbar of days lale)! x (1 • 
(.25 X Number of previous violaiions)|. 

(S5000 * (S200 X Numbar ot days lata)] x (1 • 
(.25 X Number of previous notations)!. 

Of Ihe report was nol fled. Via avil 
money penally is: 

•$900 X |1 • (.25 X Numbar ot pre
vious violalions)! 

S1800 X (1 • (.25 X Number of pra
vious violations)! 

$2700 X |1 * (.25 X Numbar of pre
vious violations)) 

$3500 X (1 * (.25 X Numbar of pre
vious violalians)) 

S4500 X (1 * (.25 X Numbar of pre
vious violalions)) 

S5500 X |1 • (.25 X Number of pre
vious violaiionsn 

$6500 M (1 * (.25 X Number ot pre
vious violaliorH)) 

S8000 K |1 * (.25 X Number of pre
vious violalions)) 

SOOOO X (1 • (.25 X Number of pre
vious viotaUona)) 

$9500 X (1 • (.25 X Numbar of pre
vious violalions)) 

$10,000 X (1 * (.25 X Numbar of 
previous violalions)) 

$10,500 K II * (.25 X Number of 
previous violations)) 

$11,000 X [I • (.25 X Number of 
previous violations)) 

$11,500 X (1 • (.25 X Number of 
previous violations)] 

$12,000 X (1 • (.25 X Niartiar of 
previous violalions)! 

•The civil money penally (or a respondent vAio does nol have eny previous violations wM not axeaad the laval of adivily in the 
report. 

(2) For reports due on or after April 
16, 2003: 

(i) Level of activity means: 
(A) For an authorized committee, the 

totai amount of receipts and disburse-
menCs for Che period covered by Che 
laCe reporc. If Che reporc is noC filed. 
Che level of acclvicy is Che esCimaced 
level of acClvlCy as sec forch In para
graph (a)(2)(ii)(A) of Chis secCion. 

(B) For an unauChorlzed commiCCee, 
Che Cocai amounC of receipCs- and dis-
bursemenCs for Che period covered by 
Che laCe reporc minus Che CoCal of: 
Cransfers received from non-Federal ac-
counc(s) as reporced on Line 18(a) of 
FEC Form 3X and disbursemenCs for 
Che non-Federal share of operacing ex
penditures accribucable Co allocaCed 
Federal/non-Federal accivity as re
ported on Line 21(a)(ii) of FEC Form 3X 
for the period covered by Che iaCe re
porc. If che report is not hied, the level 
of activity is the esclmaced level of ac
ClvlCy as sec forth In paragraph 
(a)(2)(ii)(B) of this section. 

(11) Estimated level of activity means: 
(A) For an authorized committee, 

total receipts and disbursements re

ported in the current two-year election 
cycle divided by the number of reports 
filed to date covering the activity in 
the current two-year election cycle. If • 
the respondent has not filed a report 
covering activity in the current two-
year election cycle, estimated level of 
activity for an authorized committee 
means total receipts and disbursements 
reported in the prior two-year election 
cycle divided by the number of reports 
filed covering the activity in the prior 
two-year electiorv cycle. 

(B)(1) For an unauthorized com
mittee, estimated level of activity is 
calculated as follows: [(Total receipts 
and disbursements reported in the cur
rent two-year cycle)—(Transfers re
ceived from non-Federal account(s) as 
reported on either Line 18(a) of FEC 
Form 3X or Line 18 of FEC Form 3X if 
before March 1. 2003 -f Disbursements 
for the non-Federal share of operating 
expenditures attributable to allocated 
Federal/non-Federal activity as Re
ported on Line 21(a)(il) of FEC Form 
3X)1 ••• Number of reports filed to date 
covering the activity in the current 
two-year election cycle. 
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(2i If the unauthorized committee has 
not filed a report covering accivicy in 
Che currenC cwo-year elecCion cycle. 
Che estimated level of activity is cal
culated as follows: ((Total receipts and 
disbursements reported in the prior 
two-year election cycle)—(Transfers re
ceived from non-Federal account(s) as 
reported on either Line 18(a) of FEC 
Form 3X or Line 18 of FEC Form 3X if 
before March I, 2003 + Disbursements 

for the non-Federal Share of operating 
expenditures attributable to allocated 
Federal/non-Federal activity as re
ported on Line 21(a)(ii) of FEC Form 
3X)| + Number of reports filed covering 
the activity in the prior two-year elec
tion cycle. 

(iii) The civil money penalty shall be 
calculated In accordance with the fol
lowing schedule: 

If the level of adivily in Vie report 
was: 

$1-4,999.99* 

SS.OOO-g.999.99 

$10,000-24.999.99 

S2S.00O-49.999.99 ... 

$50,000-74.999.99 

$75,000-99.999.99 

S100.000-149.999.99 

$150,000-199.999.99 . 

S200.000-249,999.99 . 

$250,000-349.999.99 . 

S350.000-449.999.99 . 

S4S0,00O-549.999.99 

$550.00O-«49.999.g9 

S6S0.00O-749.999.99 

S7S0.00O-S49.999.99 

S850j0aO-«49,g99.0O 

S9S0.000orovar . .— 

And the report wes rded lale. Ihe dvl money 
penalty is: 

(S2S • (S5 X Numbar of days lata)) x [i * (.25 x 
Nicnbor of previous violations)). 

(SSO « (S5 X Numbar of days lata)) x |i • (.25 x 
Number of previous violations)]. 

(S100 * (S5 X Numbar of daya lata)] x (1 « (.25 x 
Numbar of pravious violalions)!. 

(S200 * (S20 X Number of days taie))»(1 * (.25 
K Numiiar of previous vioialiona)]. 

IS300 * (S75K Number of days late)] K|1 « (J5 
K Numbar of pravious violalions)]. 

($400 • ($100 X Number of days lata)) x [1 
(.25 X Number of previous violalions)). 

($600 • (SI 25 K Number of days lata)] x (1 
(.25 X Numbar of previoua violalions)!. 

(S800 * (SISO X Number of daya lala)) x (1 
(.25 X Numbar of pravtoua vielaitons)]. 

(SljOOO * (S17S X Number of days tale)] x [1 
(J5 X Numbar of pravloue viotaliona)). 

(SISOO • (S200 X Number ot days lata)) x (1 
(.25 X Number of pravious vMalions)). 

(S2000 • ($200 X Number of deyt late)) x (1 
(.25 X Numbar of prmvfoue vielellone)]. 

($2500 • ($200 X Number of daya lata)) x (1 
(JSxNumbor of previous violations)]. • 

[S3000 * (S200 X Numbar of days late)) x [1 
(J5 M Nunrtior of previoua violalions)!. 

(S3500 • (S200 X Number of days lale)! " 
(.25 X Numbar of pravious vMaliona)). 

($4000 * ($200 X Ntanbar of days tale}) x (1 
(J5 X Niinbor of pravious violations)). 

(S4S00 « (S200 X Numbar ol days lala)| x {1 
(.25 X Numbar of pravious violations)!. 

(S5000 * (S200 X Number of days lata)) x [1 
(.25 X Numbar of pravloua vieWlona)). 

Of Via report wae nol Had, OM dvil 
money panally Is: 

S250 K [1 • (.25 X Number of pro-
viouB vIotaOonsH 

S300 K (1 * (.25 X Nuntber of pre
vioua violalions)] 

$500 X (1 » (.25 X Numbar of pre
vious violations)) 

S900 X (1 • (.25 X Numbar of pro-
Mous violalione)] 

$2700 X (1 * (.25 X Number of pre
vious violations)] 

S3500 X (W (.25 X Nimbar of pr«-
vioua violations)] 

S4500 X [1 « (.25 X Numbar of pra-
<4ou8 violalione)] 

SSSOO X [1 * (.2S X Numbar of pio-
vieua vielafiena)) 

$6500 X (1 * (J5 X Number of pre-
^oua violations)] 

SaOOO X (1 • (.25 X Number of pra
vious violalions)) 

SBOOO X |1 * (.25 X Numbar of pra
vious vlataliona)] 

S9500 X (1 « t25 X Numbar of pre
vioua vioialiona)] 

$10,000 X (1 • (.25 X Numbar of 
pravious ̂ allona)| 

$10,500 X |1 • (J5 X Numbar ol 
pravious vMalions)) 

S11.000 X [1 « (J5 X Numbar of 
pr«<4eus vialaUona)] 

$11,500 X |1 • (.25 X Nwnber of 
pravloua vioialions)) 

S12.000 X (1 • (JS X Number of 
pravloua vWallonaM 

. •The dvl money panally for a rospondonl who does nol hsve any pravious vMaJions wOl not anaad «w laval of odMly in tw 
report 

(b) The civil money penalty for elec
tion sensitive reports that are filed 
late or not filed shall be calculated as 
follows: 

(I) For reports due before April 16. 
2003: 

(1) Level of activity has the same 
meaning as paragraph (a)(I)(i) of this 
section. 

(ii) Estimated level of activity has the 
same meaning as paragraph (a)(l)(li) of 
this section. 

(ill) The civil money penalty shall be 
calculated in accordance with the fol
lowing schedule: 

IfBialevalofaoli 
wa 

MlybiSM report 
IK 

And Bw ioport was filad Ma, UM dvl monoy 
panaity lai 

Or Sw raport «ns nol Had, Sw cM 
monay pansl̂  IK 

S1-24.999.99* (SISO • (S2S X Numbar of days tatoH x(i • (.25 
X Number of pravloue violalions)|. 

Sl000x(1 • (25 X Numbar of pra
vious vioMlonall 
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If the level of aciiviiy in the repot 
was: 

$25,000-49.999.99 

SSO.000-74.999.99 

$75,000-99.999.99 

S100.000-149.999.99 

$150,000-199.999.99 

$200,000-249.999.99 

$250,000-349.999.99 ...̂  

$350,000-449.999.99 

$450,000-549,999.99 

S550.000-649.999.99 

$650,000-749.999.99 

$750,000-849.999.99 

$850,000-949.999.99 

$950,000 or ever 

And the report was Oed lale, the dvil money 
penalty Is: 

[$300 * (SSO X Number of days late)) x (i » (.25 
X Numlier of previous violalionsl!. 

[S4S0 • ($75 X Nwnber of days lata)! x (1 « (.25 
X Number of previous vWations)!. 

($600 * ($100 X Numbar of days lata)) x [1 
(.25 X Number of previous vidations)]. 

[S900 * ($125 X Number of days late)) x [1 
(.25 X Numbar of pravious vidations)). 

($1200 * ($150 » Number of days lata)] x (1 
(.25 X Number of pravious violations)). 

[SISOO * ($175 X Numbar of days leta)] x (1 
(.25 X Number of previous vidations)]. 

[S2250 * ($200 x Numbar of days late)) « |1 
(.25 X Number of previous violalions)!. 

[SSOOO * ($200 X Numbar of days laia)| x (1 
(.25 X Nunber of pravious violalions)!. 

[S3750 * ($200 X Number of days late)! x (1 
(JS X Number of previous vidslions)]. 

IS4S00 * (S200 X Number ot dsys tale)! » 
(JS X Number of previous vMstions)). 

[S5250 * ($200 X Number of days late)) x (1 
(.25 x Number of previous vidations)). 

($6000 * ($200 X Nunter of days tate)] x (1 
(JS X Number of previous violations)). 

[$6750 * ($200 X Nuniber of dsys tate)] x (1 
(JS X Nunnber ot pravious violBlions)]. 

($7500 * ($200 K Numb* of dsys tola)] x (1 
(JS X Number of previous violstions)). 

Or the report was nol filed, the dvil 

$2000 X [1 « (.25 X Number of pre
vious violations)) 

$3000 X (1 * (JS X Numbar of pre
vious viobiions)] 

$4000 X (1 • (.2S X Number Of pre
vious vMalions)) 

SSOOO X (1 * (.25 X Number of pra
vious Wdationsl) 

$6000 X (1 * {.2i X Nwnber ol pre
vious viotalions)) 

$7500 X (1 • (.25 X Number of pra
vious violations]] 

$9000 X (1 • (.25 X Numbar of pra
vious nolationsll 

$10,000 X (1 • (JS X Numbar of 
previous vMalions)] 

$11,000 X (1 « (.25 X Numbar of 
previous vMations)) 

$12,000 X (1 * (.25 X Number of 
previous violalions)) 

$13,000 X [1 * (.25 X Number of 
previous vMalions)) 

$14,000 X (1 * (.25 X Number of 
previous viotalians)) 

$15,000 X (1 « (.25 X Numbar of 
previous viotadcns)) 

S16.000 X (1 • (.23 X Number of 
previous vioialions)| 

• The dvil money panally for a raipondant «4io does rtot hava any previous vMalions will nol axoaed 9ie levd of activity In the 
report 

(2) For reports due on or after April 
16, 2003: 

(1) Level of activity has the same 
meaning as paragraph (a)(2}(i) of this 
section. 

(ii) Estimated level of activity has the 
same meaning as paragraph (a)(2)(ii) of 
this section. 

(iii) The civil money penalty shall be 
calculated in accordance with the fol
lowing schedule: 

If the tavd of adlvRy In Vw report And the report was TM tato. ttie dvil monay 
penal^ls: 

Cr Ihe report was not Hod. tho dv9 
monay penally Is: 

$1-S4.999.99* 

$5,000-19.999.99 

$10,000-24.999.99 -

S25.000-49.999.99 

S5O.00O-74.999.99 

$75,000-99,999.90 

S1QO.00O-149.999.99 

S150MO-199,099.99 

$200,000-249.909.99 

$250,000-349.999.99 

$350,000-449.999.99 

S450,00»-549,999.99 

$550,000-449,999.99 

S6SO.00O-749.999.99 

(SSO • ($10 X Numbar of days tato)) x (1 * (.25 x 
Numbar of previous vWailons)). 

($100 • ($10 x Nunber of days Ma)) x (1 * (.25 
X Number of pravious vMaUons]). 

(SISO • ($10 X Numbar of days tale)| x [1 * (.25 
X Numbar of prsvlous vMalions)). 

($300 * (S25 X Nwnber of doye lete)| x [1 « (JS 
X Nwnber of pravloue vMaliorwM. 

(S4S0 * (S7S X Nwnber of days talo)! x [1 * (.25 
X Numbar of pravious vtotations)). 

[$600 <» ($100 X Number of days tale)] x (1 • 
(JS X Number of prevtaus vMeUons)]. 

IS900 * ($125 X Number tt days tale)] x (1 * 
(JS X Number of pravious vMalions)). 

(S1200 • (S150 X Nwnber of deye tate}) x (1 * 
(JS X Nun*er of pravious «Malians)|. 

[SISOO * ($175 X Numbar of days talo)) x (1 • 
(JS K Numbar of prsvtous vMaUona)). 

(SZ2S0 * (S200 X Nunber of daya talo)] x (1 • 
(JS X Number of previous vMalione)]. 

[S30Q0 * (S200 X Numbar of daya tale)] x |1 * 
(JS X Number of previous vMalions)). 

IS37S0 • (S2C0 X Numbar of days tato)) x (1 • 
(JS X Number of pravloua vMaliona)]. 

(S4S00 • ($200 X Nwnber of daya tale)] x (1 • 
(JS X Nunber el pravtous vMaUonsH. 

ISS250 * ($200 X Numbar of days talo)] x (1 • 
(JS X Numbar of previous vMaSons)). 
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$500 X (1 * (JS X Numbar of pro-
vlous viotalions)]. 

$600 X (1 * (.25 X Number of pre
vious vielaliens)). 

$900 X [1 « (.25 X Numbar of pra
vious vlatallons)|. 

$1,400 K |1 • (.25 X Number of pro-
vioua violaaona)). 

$3000 X [1 * (JS X Numbar of pre
vious viotaSons]). 

$4000 X (1 « (JS X N u n ^ of pra
vious vlatations)]. 

SSOOO X (1 • (JS X Numbar ol pro-
vtaiB vMalont)]. 

$6000 X (I « (JS X Numbar of pw-
vlous vlotaBona)t 

$7500 X (1 t (JS X Numbar of pra
vious vIdaSom)]. 

$9000 X (I • (JS X Numbar of pra
vtous viotaHons)]. 

$10,000 X (1 * (.25 X Nwnber of 
previous vMetions)). 

$11,000 X (1 * (JS X Nwnber of 
pravious vMalions)]. 

$12,000 X [1 * (.25 X Numbar of 
prsvious vidations)). 

S13M0 X (1 « (JS X Nunbar of 
pravloua vIotalMia)]. 
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If Ihe level of aciiviiy in tie report 
was: 

And the report was fled bta. Ihe dvil money 
penally is: 

Or the report was not filed, the dvil 
money panally is: 

$750,000-849.999.99 ($6000 • (S200 X Number of days late)) x [1 « 
(.25 X Numbar of previous viotalians)|. 

($6750 • ($200 X Number of days lata)! x [1 * 
(.25 X Number of previous viotalions)]. 

[STSOO * ($200 X Numbar of days tale)) x [1 • 
(JS X Number of previous vidations)!. 

$14,000 X (1 * (.25 X Number of 
previous vMalions)). 

$15,000 X [1 • (.25 X Numbar ot 
previous vMalions)]. 

S16.000 X |1 • (.25 K Numbar ot 
previous violalions)]. 

$850,000-949.999.99 

($6000 • (S200 X Number of days late)) x [1 « 
(.25 X Numbar of previous viotalians)|. 

($6750 • ($200 X Number of days lata)! x [1 * 
(.25 X Number of previous viotalions)]. 

[STSOO * ($200 X Numbar of days tale)) x [1 • 
(JS X Number of previous vidations)!. 

$14,000 X (1 * (.25 X Number of 
previous vMalions)). 

$15,000 X [1 • (.25 X Numbar ot 
previous vMalions)]. 

S16.000 X |1 • (.25 K Numbar ot 
previous violalions)]. 

$950,000 or over 

($6000 • (S200 X Number of days late)) x [1 « 
(.25 X Numbar of previous viotalians)|. 

($6750 • ($200 X Number of days lata)! x [1 * 
(.25 X Number of previous viotalions)]. 

[STSOO * ($200 X Numbar of days tale)) x [1 • 
(JS X Number of previous vidations)!. 

$14,000 X (1 * (.25 X Number of 
previous vMalions)). 

$15,000 X [1 • (.25 X Numbar ot 
previous vMalions)]. 

S16.000 X |1 • (.25 K Numbar ot 
previous violalions)]. 

($6000 • (S200 X Number of days late)) x [1 « 
(.25 X Numbar of previous viotalians)|. 

($6750 • ($200 X Number of days lata)! x [1 * 
(.25 X Number of previous viotalions)]. 

[STSOO * ($200 X Numbar of days tale)) x [1 • 
(JS X Number of previous vidations)!. 

$14,000 X (1 * (.25 X Number of 
previous vMalions)). 

$15,000 X [1 • (.25 X Numbar ot 
previous vMalions)]. 

S16.000 X |1 • (.25 K Numbar ot 
previous violalions)]. 

•The dvil money penally for a respondent who does nol have any previous vMalions wll nol anceed the level d adivily in the 
report. 

(c) If the respondent fails to file a re
quired report and the Commission can
not calculate the level of activity 
under paragraph (d) of this section, 
then the civil money penalty shall be 
SS.SOO. 

(d) Definitions. For this section only, 
the following definitions will apply: 

Election Sensitive Reports means third 
quarter reports due on October ISth tie-
fore the general election (for all com
mittees required to file this report ex
cept committees of candidates who do 
not participate In that general elec
tion): monthly reports due October 

, 20th before the general election (for all 
committees required to file this report 
except committees of candidatê  who 
do not participate in that general elec
tion): and pre-election reports for pri
mary, general, and special elections 
under 11 CFR 104.5. 

Number of previous violations mean all 
prior final civil money penalties as
sessed under this subpart during the 
current two-year election cycle and the 
prior two-year election cycle. 

(e) For purposes of the schedules of 
penalties in paragraphs (a) and (b) of 
this section. 

(1) Reports that are not election sen
sitive reports are considered to be filed 
late if they are filed after their due 
dates but within thirty (30) days of 
their due dates. These reports are con
sidered to be not filed if they are filed 
after thirty (30) days of their due dates 
or not nied at all. 

(2) Election sensitive reports are con
sidered to be filed late if they are filed 
after their due dates but prior to four 
(4) days before the primary election for 
pre-primaiy reports, prior to four (4) 
days before the special election for pre-
special election reports, or prior to 
four (4) days before the general elec
tion for all other election sensitive re
ports. These reports are considered to 

be not filed if they are not filed prior 
to four (4) days before the primary 
election for pre-primary reports, prior 
to four (4) days before the special elec
tion for pre-special election reports or 
prior to four (4) days before the general 
election for all other election sensitive 
reports. 

|6S FR 31794. May 19. 2000. as amended ac 68 
FR 1ZS77. Mar. 17, 2003: 70 FR 34G36. June 15, 
20051 

fi 111.44 What is the schedule of pen
alties for 48*hour notices that are 
not filed or are filed late? 

(a) If the respondent fails to file 
timely a notice regarding contribu-
tion(s) received after the 20th day but 
more than 48 hours before the election 
as required under 2 U.S.C. 434(a)(6). the 
civil money penalty will be calculated 
as follows: 

(1) Civil money penalty - SIIO (.10 x 
amount of the contribution(s) not 
timely reported). 

(2) The civil money penalty cal
culated in paragraph (a)(l} of this sec
tion shall be Increased by twenty-five 
percent (25%) for each prior violation. 

(b) For purposes of this section, prior 
violation means a civil money penalty 
chac has been assessed againsc Che re
spondenC under Chis subpart in Che cur
renC Cwo-year elecCion cycle or the 
prior two-year election cycle. 

(65 FR 31794, May 19. 2000. as amended at 70 
FR 34636. June IS, 20051 

§111.45 'Vhat actions will be taken to 
collect unpaid civil money pen* 
alties? 

The Commission may take any and 
all appropriate collection actions au
thorized and required by the Debt Col
lection Act of 1982. as amended by the 
Debt Collection Improvement Act of 
1996 (31 U.S.C. 3701 et. seq.). The U.S. 
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Department of the Treasury regula
tions at 31 CFR 285.2. 285.4, and 285.7 
and the Federal Claims Collection 
Standards Issued Jointly by the Depart
ment of JusCice and Che U.S. DeparC-
menC of Che Treasury at 31 CFR parts 
900 through 904 also apply. 
|GS PR 31794. May 19. 2000. as amended at 68 
FR I2S80. Mar. 17. Z003: 68 PR I67IS. Apr. 7. 
2003) 

S 111.46 How will the respondent be 
notified of actions taken by the 
Commission and the reviewing offi
cer? 

If a staCement designaCing counsel 
has been filed In accordance wlch II 
CFR 111.23, all noClficaClons and ocher 
communicadons Co a respondenC pro
vided for In subparC B of Chis pare will 
be senc Co designaCed counsel. If a 
scacement designating counsel has not 
been filed, all notifications and other 
communications to a respondent pro
vided for in subpart B of this part will 
be sent to respondent political com
mittee and Its treasurer at the polit
ical committee's address as listed in 
Che mosc recenC SCaCemenC of Organl-
zadon, or amendmenc Chereto. filed 
with the Commission in accordance 
with 11 CFR 102.2. 
(68 FR 12580, Mar. 17. 2003] 

PART 112—ADVISORY OPINIONS (2 
U.S.C. 4370 

Sec. 
112.1 Requests for advisory opinions (2 

U.S.C. 437r(a)(l)). 
112.2 Public availability of requests (2 

U.S.C. 437f(d)). 
IIZ.3 Written comments on requests (2 

U.S.C. 437r(d)). 
112.4 Issuance of advisory opinions (2 U.S.C. 

437f (a) and (b)). 
112.5 Reliance on advisory opinions (2 

U.S.C. 437r(c)}. 
112.6 Reconsideration of advisory opinions. 

AUTHORrrV: 2 U.S.C. 437f, 438(a)(8). 
SOURCE: 45 FR ISI23. Mar. 7. 1980. unless 

Otherwise noted. 

fi 112.1 Requests for advisory opinions 
(2 U.S.C. 437f(a)(I)). 

(a) Any person may request in writ
ing an advisory opinion conceming the 
application of the Act. chapcers 95 or 96 
of Che Internal Revenue Code of 1954, or 

any regulation prescribed by the Com
mission. An authorized agent of the re
questing person may submit the advi
sory opinion request. buC the agent 
shall disclose the identity of his or her 
principal. 

(b) The written advisory opinion re
quest shall set forth a specific trans
action or activity that the requesting 
person plans Co undertake or is pres
ently undertaking and intends to un-
derCake in the future. Requests pre
senting a general question of incerpre-
CaCion. or posing a hypoCheCIcal siCua-
don, or regarding Che accivicies of 
Chird parCles, do noc qualify as advi
sory opinion requesCs. 

(c) Advisory opinion requesCs shall 
Include a compleCe descripCion of ail 
faces relevanc co che specific crans-
action or activity with respect to 
which the request Is made. 

•(d) The Office of General Counsel 
shall review all requesCs for advisory 
opinions submiCCed under 11 CFR 112.1. 
If che Office of General Counsel deter
mines that a request for an advisory 
opinion is incomplete or otherwise not 
qualified under II CFR II2.I. ic shall, 
within 10 calendar days of recelpC of 
such requesc, nocify Che requesclng per
son and specify Che deficiencies in Che 
requesC. 

(e) Advisory opinion requesCs should 
be senC Co Che Federal ElecCion Com
mission, Office of General Counsel, 999 
E SCreec, NW.. WashingCon, DC 20463. 

(0 Upon receipt by the Commission, 
each request which qualifies as an advi
sory opinion request (AOR) under II 
CFR 112.1 shall be assigned an AOR 
number for reference purposes. 
(45 FR 15123, Mar. 7. 1980, as amended at 50 
PR S0778, Dec. 12, 1985] 

fi 112.2 Publlo availability of requests 
(2 US.C. 4S7f(d)). 

(a) Advisory opinion requests which 
qualify under 11 CFR 112.1 shall be 
made public at the Commission 
promptly upon their recelpC. 

(b) A copy of Che original requesc and 
any supplements Chereto, shall be 
available for public IrupecCion and pur
chase ac Che Public Disclosure Division 
of che Commission. 
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Federal Election Commission 
Attn: Ian Wandner 

Q) Office of Administrative Review 
O 999 E Street, NW 

Washington, DC 20463 

Re: Green Party ofthe United States ID# C00370221, AF# 2125 

Dear Commission, 

We are in receipt of your letter dated April 16,2010, in which you propose a penalty for late filing of 
our Februaiy Monthly Report of Receipts and Disbursements covering fhe month of January, 2010. We 
protest the RTB finding and the penalty assessment and calculation as onerous and excessive in the 
circumstances, and hereby request a reconsideration and substantial reduction of the fine. 

Our office worked diligently to complete the report by February 20,2010, and thought it had been filed 
properly and on time. The report, it turns out, had not been 'validated', a merely technical step in the 
transmission process. We did all the work before the deadline; we did act in good faith to attempt to file 
on time. You notified our former accountant the next day and informed us that the report had not, in 
fact, been filed. That former contractor passed that information on to us the next day. 

Our new office manager took time to review his work veiy carefully and make sure that he had done 
everything correctly. The FEC agents with whom he spoke several times made no mention of filing 
promptly to avoid ̂ e severity of this particular penalty. If he had been told that there was a substantial 
daily fee, and that once the report was filed corrections could be made without penalty, he could have 
done it in a day. 

Additionally, our receipts and disbursements in January were over twice our usual monthly level of 
activity. During January we received one lai^e contribution that exceeded our usual montiily total. 
Those funds were used to repay personal loans made by Greens to the Party over the last year. If this 
had been any other month, the level of activity would have been half as much or even less, and would 
have resulted in the calculation of a much smaller penalty under your system. 



We have taken steps to make sure this does not happen again. We have filed several timely Monthly 
Reports of Receipts and Disbursements since February. We presume the purpose of the rules and 
regulations of the FEC are to encourage compliance with those rules, not to raise funds for the FEC. 

We are now in compliance. We have not been late since this initial occurrence under the current person 
preparing the reports. This was a small simple error by a first time user of your software. It happened 
in an unusual month that inflated our normal level or activity by a factor of a least two. 

We feel this is an unduly punitive fine under the circumstances, and hereby request that you use your 
discretion to rescind or substantially reduce the fine. Please reconsider and allow us to continue filing in 
a timely and proper manner. If you would like to discuss this matter with me, please feel free to contact 
me at 206-718-1529. 
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Respectfully submitted, 

Jody Grbge, Tr iasurer 
Green Party of the United States 

Gfeen/\if^ of tfteUBfted States - OeiHOuiayGrowiiyBi Your ( 
16Z3CQmectiout Awe. NW. Fourth Ftoor. Ylastmgaan, DC 200091-877-41-001 wwMauais affioeegpjorg 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

Via First Class Mail 

Ln 
to 

O 

May 25, 2010 

Jody Grage, in her official capacity as Treasurer 
Green Party of the United States 
1623 Connecticut Ave NW 
4* Floor 
Washington, DC 20009 

C00370221 
AF#2125 

Dear Ms. Grage: 

On May 24, 2010, the Commission receiveil your written response ("challenge") 
which is being reviewed by the Office of Admi:iistrative Review. If you have any 
questions regarding your challenge, please contaci this Office on our toll firee number 
(800)424-9530 (press 0, then ext. 1660) or (202)694-1660. 

Sincerely, 

Reviewing Analyst 
Office of AdministrafiVe Review 



Ln 

Date: May 25,2010 

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW 
CHALLENGE RECEIVED 

AF#: 2125 

I CO Committee Name: Green Party ofthe United States 

Committee ID#: C00370221 

Committee Address (if different than in RTB letter): N/A 

Q Treasurer Name (if different than in RTB finding): N/A 

*̂  Attachments: 

Copy of RTB Circulation Report, dated April 14,2010 and RTB Certification, 
dated April 16,2010: Y 

Attachment #: 1 
Signature Proof of Delivery: Y 

Attachment #: 2 

Other Relevant Telecoms (Y/N): N 
Attachment #: N/A 

Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N 
Attachment #:N/A 

RAD Staff Declaration (Y/N): Y 
-2010 Monthly Reporting Schedule Prior Notice, dated January 27,2010. 
-RTB Letter, dated April 16,2010. 
Attachment #: 4 

Other RAD Information: (Y/N): N 
Attachment#: N/A 



DECLARATION OF NATALIYA lOFFE 

1. I am the Chief of the Compliance Branch for the Reports Analysis Division of the 

Federal Election Commission ("Commission"). In my capacity as Chief of the 

Compliance Branch, I oversee the initial processing of the Administrative Fine 

Program. I make this declaration based on my personal knowledge and, if called 

^ upon as a witness, could and would testify competently to the following matters. 

CF> 2. I hereby certify that documents identified herein are true and accurate copies of the 

Ln 
following sent by the Commission to Green Party of the United States: 

O) A) Prior Notice, dated January 27, 2010, referencing the 2010 February 
O 

^ Monthly Report (sent via electronic mail to: dougmalkan@yahoo.com); 

B) Reason-to-Believe Letter, dated April 16, 2010, referencing the 2010 

February Monthly Report. 

3. I hereby certify that I have searched the Commission's public records and find that 

Green Party of tiie United States filed the 2010 February Montiily Report with tiie 

Commission on March 5,2010. 

4. Pursuant to 28 U.S.C. 1746,1 declare under penalty of perjury that the foregoing is 

true and correct and that all relevant telecoms for the matter have been provided. 

This declaration was executed at Washington, D.C. on the 25* day of May, 2010. 

Nataliya loffe 
Chief, Compliance Branch 
Reports Analysis Division 
Federal Election Commission 
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Monthly Report Notice 
Parties and PACs 

MONTHLY 

REPORT NOTICE 
FEDERAL ELECTION COMMISSION 

PARTIES AND PACS January 27,2010 
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MONTHLY REPORTING SCHEDULE FOR 2010 

REPORTING DATES 

REPORT 

February 01/31/10 02/20/10 02/20/10-
March 02/28/10 03/20/10 03/20/10-
April 03/31/10 04/20/10 04/20/10 
May 04/30/10 05/20/10 05/20/10 
June 05/31/10 06/20/10 06/20/10^ 
July 06/30/10 07/20/10 07/20/10 
August 07/31/10 08/20/10 08/20/10 
September 08/31/10 09/20/10 09/20/10 
October 09/30/10 10/20/10 10/20/10 
Pre-General 10/13/10 10/18/10 10/21/10 
Post-General 11/22/10 12/02/10 12/02/10 
Year-End 12/31/10 01/31/11 01/31/11 

Click here for Supplemental Filing Information 

' A reporting period always begins the day after the closing date of the last report filed. If the committee is new 
and has not previously filed a report, the first report must cover all activity that occurred before the committee 
registered up through the close of books for the first report due. 

^ Notice that this filing date falls on a weekend. Filing deadlines are not extended when they fall on nonworking 
days. Accordingly, reports filed by methods other than Registered, Certified or Ovemight Mail, or 
electronically, must be received before the Commission's (or for committees supporting only Senate candidates, 
the Secretary of Senate's) close of business on the last business day before the deadline. 

Page -1 



Supplemental Filing Information (2010) 
Parties & PACs 

2010 SUPPLEMENTAL FILING INFORMATION 
PACs AND PARTY COMMITTEES 

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to help 
committees comply with the filing deadlines set forth in the Act and Commission regulations. Committee 
treasurers must comply with all applicable filing deadlines established by law, and the lack of prior notice 
does not constitute an excuse for failing to comply with any filing deadline. 

WHO MUST FILE 
'H All Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds) must 

file either quarterly or monthly reports in 2010. See 11 CFR 104.5fc\ Before a conunittee can stop 
^ filing with the FEC, it must file a termination report with the Commission. See 11 CFR 102.3. 

Committees must continue to file reports until the Commission notifies them in writing that their 
^ termination report has been accepted. 

0> 
Q METHODS OF FILING REPORTS 

Electronic Filing 
Reports filed electronically must be received and validated by the Commission by 11:59 p.m. Eastem 
Time on the filing deadline. See 11 CFR 104.5(e\ 

• Web Page: Electronic Filing Page 
• Campaign Guide: Nonconnected Committees (Nonconnected). pp. 51-53 FPDFI: 

Corporations and Labor Oreanizations (SSF). DP. 49-51 [PDF]; Political Partv Committees 
(Part\'). pp. 69-71 [PDF]. 

Paper Filing — Meeting the Filing Deadline 
Paper report filing options - Registered, Certified or Ovemight or First Class Mail. 
See 11 CFR104.5fe). 

• Web Page: Link to Paper Forms (for downloading and printing') 
• Campaign Guide: Nonconnected. pp. 47-48 \?DF]: SSF. PP. 45-46 TPPFI: 

Partv. p. 65 [PDF]. 

COMPLIANCE 
Treasurer Responsibility 
Committee treasurers are responsible for both the timeliness and the accuracy of all reports. They may 
be subject to monetary penalties if reports are inaccurate or are not filed on time. 
SeellCFR104.14fdy 

• Statement of Policy Re^ardine Treasurers Subject to Enforcement Proceedine [PDF] 
• Campaign Guide: Nonconnected. pp. 3-4 TPPF]: SSF. pp. 1-2 [PDF1: Partv. pp. 6-7 FPDF]. 

Administrative Fine Program 
Failure to file reports on time may be subject to civil money penalties up to $17,600 (or more for 
repeat late- or non-filers). See 11 CFR 111.30. 

• Web Page: Administrative Fine Program Page 
• Campaign Guide: Nonconnected. pp. 48-49 [PDF]: SSF. p. 46 [PDF]: Partv. p. 66 TPDF] 

PAC/Party -1 



Supplemental Filing Information (2010) 
Parties & PACs 

PRE-ELECTION REPORTING 
Quarterly filing committees that make contributions or expenditures (including independent 
expenditures) in connection with an election must also file a Pre-Election Report, if the activity was 
not previously reported. See 11 CFR 104.5fc)(n(ii). 

• Web Page: 2010 Congressional Pre-Primarv Reporting Dates Page 
• The Record: January 2010 issue [PDF] 
• Campaign Guide: Nonconnected. pp. 49-51 [PDF]; SSF. pp. 46-48 [PDF]; 

Partv. pp. 67-68 [PDF]. 

2010 REPORTING SCHEDULE 
fSI • Web Page: 2010 Reporting Dates Page 
CO • The Record: January 2010 issue TPPFI 

^ • Campaign Guide: Nonconnected. pp. 49-51 [PDF]; SSF. pp. 46-48 [PDF]; Partv. pp. 67-68 [PDF]. 

Ln 

J5 DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY 
O) Party committees and Leadership PACs must simultaneously file FEC Form 3L if they receive two or 
Q more bundled contributions firom lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess 
H of the lobbyist bundling disclosure threshold during the covered period (see page 1 of tliis noticed See 11 
•H CFR 104.22. 

NOTE: The lobbyist bundling disclosure threshold for calendar year 2009 was $16,000. This threshold 
amount may increase in 2010 based upon the annual cost of living adjustment (COLA). As soon as the 
adjusted threshold amount is available, the Commission will publish it in the Federal Register and post 
it on its website. See 11 CFR 110.17(e). 

• Das Record'. March 2009 issue [PDF] 
• Federal Register: Notice 2009-03 (February 17. 2009) [PDFl 
• Campaign Guide: Partv. pp. 143-149 [PDF] 

CHANGE IN FILING FREQUENCY 
Committees able to change their reporting schedule (for example, from monthly to quarterly) who 
wish to do so must notify the Commission in writing and may change their filing firequency no more 
than once per calendar year. See 11 CFR 104.5(c). 

• Web Page: Filing Frequency by Type of Committee 
• Campaign Guide: Nonconnected. p. 51 [PDF]: SSF. p. 49 [PDF]: Partv. p. 67 FPDF]. 

48- AND 24-HOUR REPORTS OF INDEPENDENT EXPENDITURES 
Any PAC or Party Committee that makes independent expenditures in 2010 may have to disclose this 
activity within 48- or 24-hours based upon the date and amount of the expenditure. See 11 CFR 104.4. 

• Web Page: 48- and 24-hour reporting periods for independent expenditures for 2010 elections 
• Campaign Guide: Nonconnected. pp. 72-74 FPDFI: SSF. pp. 65-67 [PDF]: 

Pam\ pp. 87-89 [PDF]. 
These reports are not required when a PAC or Party Committee makes a contribution directiy to a 
candidate. 

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100 

PAC/Party - 2 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 
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VIA OVERNIGHT DELIVERY 
July 6,2010 

Jody Grage, in her official as Treasurer 
Green Party of the United States 
1623 Connecticut Ave. NW 
4* Floor 
Washington, DC 20009 

C00370221 
AF#2125 

Dear Ms. Grage: 

On April 15, 2010, the Federal Election Commission ("Commission") found reason to believe 
("RTB") that the Green Party of the United States and you, in your official capacity as Treasurer 
("respondents"), violated 2 U.S.C. § 434(a) for failing to file tiie 2010 February Monthly Report. The 
Commission also made a preliminary determination that the civil money penalty was $2,856 based on the 
schedule of penalties at 11 C.F.R. § 111.43. 

After reviewing the written response and any supplemental information submitted by you and 
Commission staff, the Reviewing Officer has recommended that the Commission make a final 
determination in this matter. A copy of the Reviewing Officer's recommendation is attached. 

You may file with the Commission Secretary a written response to the recommendation within 10 
days of the date of this letter. Your written response should be sent to the Commission Secretary, 999 E 
Street, NW, Washington, DC 20463. As a result of the anthrax threat m the Washington, DC area, US 
Postal Service mail delivery to federal agencies, including the Commission, has been intermpted. Until 
regular mail delivery resumes, you may also file your written response with the Commission Secretary via 
facsimile (202-208-3333) or by courier at the same address (if you use an ovemight delivery service, 
please use zip code 20004 instead of zip code 20463). Please include the AF # in your response. Your 
response may not raise any arguments not raised in your original written response or not directly 
responsive to the Reviewing Officer's recommendation. 11 C.F.R. § 111.36(f). The Commission will 
then make a final determination in this matter. 

Please contact me at the toll firee number 800-424-9530 (press 0, tiien press 1660) or 202-694-
1660 if you have any questions. 

Sincerely, 

Reviewing Analyst ^ 
Office of Administrative Review 

Attachment 
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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

SEMSITHE 
June 30.2010 

MEMORANDUM 

To: 

Through: 

From: 

By: 

Subject: 

The Commission 

Alec ? a \ m e P ^ 
Acting Staff Director 

Patricia Carmona 
Chief Compliance Officer 

Dayna Brown 
Acting Reviewing Officer 
Office of Administrative Review 

Maureen Benitz 
Reviewing Analyst 

o 

Reviewing Officer Recommendation in AF# 2125-Green Party of 
the United States and Jody Grage, in her official capacity as 
Treasurer (C00370221) 

The attached Reviewing Officer Recommendation is being circulated on an 
informational basis. A copy was also sent to the respondents in accordance with 
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a 
written response within 10 days of transmittal of the recommendation. 

After the 10 day period, the Reviewing Officer Recommendation and the 
respondents' written response, if any, will be circulated to the Commission to make 
a final determination. 

Attachment 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 JunC 30, 2010 

REVIEWING OFFICER RECOMMENDATION 
OFFICE OF ADMINISTRATIVE REVIEW ("OAR") 

AF# 2125 - Green Party of the United States and Jody Grage, in her official capacity as 
Treasurer (C0037022I) 

Summary of Recommendation 
Ln 
CO Make a final determination that the respondents violated 2 U.S.C. § 434(a) and 
0> assess a $2,856 civil money penalty. 

Ln 
^ Reason-to-Believe Background 
rg 
0) On April 15, 2010, the Commission found reason to believe ("RTB") that the 
O respondents violated 2 U.S.C. § 434(a) for failing to timely file the February Monthly 

Report and made a preliminary determination that the civil money penalty was $2,856, 
based on the schedule of penalties at 11 C.F.R. § 111.43. They were notified by the 
Reports Analysis Division ("RAD") on April 16, 2010 ofthe Commission's RTB finding 
and civil money penalty. 

Legal Requirements 

The Federal Election Campaign Act ("Act") states that the treasurer of a 
committee not authorized by a candidate shall file, in an election year, a report for the 
period ending January 31 no later than February 20. 2 U.S.C. § 434(a)(4)(B) and 
11 C.F.R. § 104.5(c)(3)(i). The treasurer shall be personally responsible for the timely 
filing of reports. 11 C.F.R. § 104.14(d). 

Respondents' Challenge and Analysis 

On May 24, 2010, the Commission received the written response ("challenge") 
fi"om the Treasurer who is challenging both the RTB finding and penalty. The 
respondents ask for a reduction in the onerous fine, as they completed the report by the 
due date and thought they filed on time, later learning that the report had not been 
validated during the transmission process. The respondents' former accountant and 
contractor was notified that the report was not filed by the due date and informed the 
committee, whose new office manager then carefully reviewed the report. They would 
have completed this review in a day had they been made aware of potential penalties. 
Additionally, the respondents note that the level of activity on their February Monthly 
report was twice that of a usual month due to one large contribution, resulting in a higher 
fine than a usual month's activity would calculate. 



The respondents assert that it was a failure to validate their report that prevented 
them from filing timely. RAD and Electronic Filing Office ("EFO") telephone records 
indicate that they did not seek assistance with validating their report in any of the three 
conversations with Commission staff regarding the filing of their February Monthly 
Report. 

On February 18, Brian Bittner called RAD identifying himself as the new 
Assistant Treasurer. He indicated that he had not filed reports before and was seeking 
assistance with the FECFile software. The RAD Analyst reminded Mr. Bittner to update 
the committee's Statement of Organization to disclose himself as Assistant Treasurer and 
transferred him to the EFO for further assistance with what appeared to be a corrupted 

^ data set. EFO records show that on February 18, EFO staff assisted Mr. Bittner with an 
^ error message he received when attempting to open the data set that was given to him by 
tH his predecessor. After emailing his data set to the EFO, EFO staff discovered an 
Ln unexplainable corrupted transaction and that the data set contained only the 2001 Year-
^ End Report. EFO staff suggested he obtain the pristine data set fi'om his predecessor, and 
^ Mr. Bittner stated he would call back if he needed additional help. EFO records indicate 
Q that he did not call back for assistance with this problem. 

The following day, February 19, Mr. Bittner called the RAD Analyst seeking 
assistance with how to proceed with filing the report now that he was able to open his 
datafile, create a new report, and had downloaded the FECFile User Manual. RAD and 
EFO telephone records indicate that the respondents did not call the Commission again 
regarding the filing of the February Monthly Report. 

The respondents state that the work for the report was completed and they acted in 
good faith to file by the due date. EFO records show that on February 21, 2010 (the day 
after the filing deadline), the EFO sent the 12-hour non-filer email notification to an 
address the respondents previously provided, dougmalkan@yahoo.com, alerting them 
that they did not file the 2010 February Monthly Report. Their former accountant 
informed them of the email notification on February 22; however, after learning the 
report was not filed on the February 20 due date, the new office manager reviewed his 
work to ensure its accuracy before the report was ultimately filed on March 5,2010. The 
respondents state that the FEC agents, with whom the new office manager spoke, failed 
to tell him about the possibility of such a severe penalty. Had he know this, he would 
have reviewed the report in a day. 

The respondents spoke with the RAD Analyst on February 18 and 19, prior to the 
February 20 due date. Given that the report was not yet due, there would not have been 
reason to advise them of a possible fine. Additionally, the Prior Notice dated January 27, 
2010, referencing the February Monthly Report, was sent via email to 
dougmalkan@yahoo.com, the email address disclosed on the committee's Statement of 
Organization. Page two of the Prior Notice, 2010 Supplemental Filing Infonnation, 
states that under the Administrative Fine Program the failure to file reports on time may 
subject committees to civil money penalties of up to $17,600 or more. 



The respondents state that they received one large contribution in January, used to 
repay loans, which exceeded their usual monthly level of activity and increased the 
penalty assessed. For purposes of Administrative Fine penalty calculations, the level of 
activity for an unauthorized committee is defined as total receipts and disbursements for 
the period covered by the late report minus the total transfers received from non-Federal 
account(s) reported on Line 18(a) and disbursements for the non-Federal share of 
operating expenditures attributable to allocated Federal/non-Federal activity as reported 
on Line 21(a)(ii). 11 C.F.R § 111.43(d)(3)(ii). 

The committee's February Monthly report does not disclose any allocable 
Federal/Non-Federal activity; therefore, all of its receipts ($52,398), including 

K contributions made to repay loans, and disbursements ($54,628) are included when 
determining the level of activity. While this level of activity may have exceeded activity 

2 disclosed on their other reports, it is the actual activity that occurred in January, and 
therefore used to calculate the fine. 

CP 
The civil money penalty is based on four criteria - if the report is election 

^ sensitive or not, the level of activity, the number of days late and previous civil money 
2 penalties assessed. 11 C.F.R § 111.43. In this case, the report is not election sensitive, 
,H the level of activity is $107,026, it was filed 13 days late, and there is one previous 

penalty. Using the schedule of penalties at 11 C.F.R § 111.43(a) for a non-election 
sensitive report filed 13 days late, with one prior violation, and the level of activity 
bracket of $100,000 - $149,999.99, the civil money penalty is [$660 + (125 x 13)] x 
[1 + (.25 X 1)] or $2,856. The civil money penalty is correctiy calculated as $2,856. 

The respondents also believe that the civil money penalty raises funds for the 
Commission. Civil money penalties assessed by the Commission are deposited into the 
United States Treasury and are not used by the Commission for its budget. 
31 U.S.C. § 3302(b). 

The administrative fine regulations specifically state that failure to use filing 
software properly, inexperience of staff, and delays caused by committee vendors or 
contractors are not reasonably unforeseen circumstances. 11 C.F.R § 111.35(d). Their 
challenge fails to address any of the three valid grounds at 11 C.F.R § 111.35(b). These 
are: (i) the RTB finding is based on factual errors; and/or (ii) the improper calculation of 
the civil money penalty; and/or (iii) they used best efforts to file on time but were 
prevented from doing so by reasonably unforeseen circumstances that were beyond their 
control and they filed the report no later than 24 hours after the end of these 
circumstances. 

Therefore, the Reviewing Officer recommends that the Commission make a final 
determination that the respondents violated 2 U.S.C. § 434(a) and assess a civil money 
penalty of $2,856. 



OAR Recommendations 

(1) Adopt the Reviewing Officer recommendation for AF# 2125 involving Green Party of 
the United States and Jody Grage, in her official capacity as Treasurer, in making the 
final determination; 

(2) Make a final determination in AF# 2125 that the Green Party of the United States and 
Jody Grage, in her official capacity as Treasurer, violated 2 U.S.C. § 434(a) and 
assess a civil money penalty of $2,856; and 

(3) Send the appropriate letter. 

Reviewing Analyst: Maureen Benitz 
r » 
< ̂  Attachments 

Ln Attachment 1 - Challenge Received fi-om Respondents 
to Attachment 2 - | 
2J Attachment 3 - Declaration fi-om RAD I 
Q Attachment 4 - Declaration firom OAR 



Attachment #4 
4 Pages 

DECLARATION OF MAUREEN BENITZ 

1) I am the Reviewing Analyst in the Office of Administrative Review for the Federal 
Election Commission ("Commission"). In my capacity as Reviewing Analyst, I 
conduct research with respect to all challenges submitted in accordance with the 
Administrative Fine program. 

2) The 2010 February Monthly Report is due February 20, 2010. If electronically filed, 
it must be received and validated by the Commission at or before 11:59 p.m., Eastem 
Standard/Daylight Time on February 20 to be timely filed. 

3) I hereby certify that I have searched the Commission's public records and that the 
c ^ documents identified herein are the true and accurate copies of Page 1 of the 
< ^ Summary Page and Pages 3 and 4 of the Detailed Summary Page for the 2010 
' ^ February Monthly Report electronically filed by the Green Party of the United States 

Ln and Jody T Grage, as Treasurer. According to Commission records, the report covers 
to the period fi-om January 1 through January 31, 2010 and was received on March 5, 
^ 2010. 
Q 4) Pursuant to 28 U.S.C. § 1746,1 declare under penalty of perjury that the foregoing is 
rH true and correct and that this declaration was executed at Washington on the 30*'* of 
H June, 2010. 

Maween Benit2̂  
Reviewing Analyst ( j 
Office of Administrative iteview 
Federal Election Commission 
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FORM 3X 
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REPORT OF RECEIPTS 
AND DISBURSEMENTS 
For Other Than An Authorized Committee 

Office Use Only 

1. NAME OF 
COMMITTEE (in lull) 

USE FEC MAILING LABEL 
OR T Y P E OR PRINT t r 

Example: If typing, type 
over the lines 

I Green Party of the United States 
J L J I I I J—I—I I I I I I I I I I I I I I 1 I I L 

- L_J L_L_J_ ' ! I I I ' I I J i L J i ' ' ' • • ' I ' l ' 

. .^^r^^^^ I 1623 Connecticut Ave.. NW 
^pRESS(numbe r and street) I i i r i ! ! i i i i ! i i i i i i i i i i 

I 4lh Floor 
Check if different I 1 ' ' • ' ' i I I • ' ' ' I 1 1 i I ' ' ' I ! ' i I—I I I I i I I 
than previously .Washington , , DC i i 20009 
reported. (ACC) I i I 

2. FEC IDENTIFICATION NUMBER V 

C00370221 

I I i I I ' 

C I T Y A S T A T E A ZIPCODE A 

3. IS THIS 
REPORT 

NEW 

(N) OR 
AMENDED 
(A) 

4. T Y P E O F R E P O R T 
(Choose One) 

(a) Quarterly Reports: 

(b) Monthly 
Report 

I Due On: 

April 15 

Quarterly Report(Ql) 

July 15 
Quarterly Report(Q2) 
October 15 
Quarterly Report(Q3) 

January 31 
Quarterly Report(YE) 

July 31 Mid-Year 
Repon(Non-election 
Year Only) (MY) 

Termination Report 
(TER) 

X Feb 20 (M2) 

Mar 20 (M3) 

Apr 20 (M4) 

May 20 (MS) 

Jun 20 (M6) 

Jul 20 (M7) 

Aug 20 (M8) 

Sep 20 (MS) 

Oct 20 (Ml 0) 

Nov 20 (M i l ) 
(Non-Election 
Year Only) 

Dec 20 (Ml 2) 

^^•§^°" 
Jan 31 (YE) 

(c) 12-Oay 
PRE-Election 

Report for the: 

Primary (12P) 

Convention (12C) 

General (12G) 

Special (12G) 

Runoff (12R) 

Election on 
in the 
State of 

(d) 30-Day 

Post -Election 

Report for the: 
General (30G) Runoff (30R) Special (SOS) 

Election on 
in Ihe 
State ot 

5. Covering Period 01 01 2 0 1 0 through ° ^ 3 ^ 2 0 1 0 

I certify that I have examined this Report and to Ihe best of my knowledge and belief it is true, correct and complete. 

Type or Print Name ot Treasurer Jody T Grage 

Signature of Treasurer Electronically Filed by Jody T Grage Date 0 3 0 5 2 0 1 0 

NOTE : Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C 437g. 

Office 
Use 
Only 

FEC FORM 3X 
(Rev. 12/2004) 

FE6AN026 
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FEC Form 3X (Rev. 06/2004) 

DETAILED SUMMARY PAGE 
OF RECEIPTS 

3/64 

Write or Type Committee Name 

Green Party of the United States 

0) 
0) 
«H 
Ln 
tp 

P 

Report Covering Ihe Period: From: 

I. Receipts 

11. Contributions (other than loans) From: 
(a) Individuals/Persons Other 

Than Political Committees 
(i) Itemized (use Schedule A) 

(ii) Unitemized 
(iii) TOTAL (add 

Lines 11 (a)(i) and (ii) > 

(b) Political Party Committees 
(c) Other Political Committees 

(such as PACs) 
(d) Total Contributions (add Lines 

ll(a)(iii),(b)and (c)) (Carry 
Totals to Line 33, page 5) ^ 

12. Transfers From Affiliated/Other 
Party Committees 

13. All Loans Received 

14. Loan Repayments Received 
15. Offsets To Operating Expenditures 

(Refunds. Rebates, etc.) 
(Carry Totals to Line 37, page 5) 

16. Refunds ol Contributions Made 
to Federal candidates and Other 
Political Committees 

17. Other Federal Receipts 
(Dividends, Interest, etc.) 

18. Transfers from Non-Federal and Levin Funds 

(a) Non-Federal Account 

(from Schedule H3) 

(b) Levin Funds (Irom Schedule H5) 

(c) Total Transfer (add t8(a) and 18(b)). 

19. Total Receipts (add Lines 11 (d). 
12, 13.14.15. 16. 17. and 18(c)) 

20. Total Federal Receipts 
(subtract Line 18(c) Irom Line 19) 

M M 

01 
0 D 

0 1 
V W V 

201 0 
V V V V 

To: 
M M 0 0 

01 31 2010 

COLUMN A 
Total This Period 

31964.00 

10434.64 

42398.64 

0.00 

0.00 

42398.64 

0.00 

10000.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

52398.64 

52398.64 

COLUMN B 
Calendar Year-to-Date 

31964.00 

10434.64 

42398.64 

0.00 

0.00 

42398.64 

0.00 

10000.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

52398.64 

52398.64 

FE6AN026 
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FEC FormSX (Rev. 02/2003) 

II. DISBURSEMENTS 

21. Operating Expenditures: 
(a) Shared Federai/Non-Federal 

Activity (from Schedule H4) 
(i) Federal Share 

(ii) Non-Federal Share 
(b) Other Federal Operating 

Expenditures 
(c) Total Operating Expenditures 

(add2l(a)(i).(a)(ii)and(b)) 
22. Transfers to Affiliated/Other Party 

Committees 
23. Contributions to 

Federal Candidates/Committees 
and Other Political Committees 

24. Independent Expenditure 
(use Schedule E) 

25. Coordinated Expenditures Made by Party 
Committees (2 U.S.C. 441a(d)) 
(use Schedule F) 

26. Loan Repayments Made 

27. Loans Made 
28. Refunds of Contributions To: 

(a) Individuals/Persons Other 
Than Political Committees 

(b) Political Party Committees 
(c) Other Political Committees 

(such as PACs) 
(d) Total Contributnn Refunds 

(add Lines 28(a). (b), and (c)) > 

29. Other Disbursements 

30. Federal Election Activity (2 U.S.C 431 (20)) 
(a) Shared Federal Election Activity 

(Irom Schedule H6) 

(i) Federal Share 

(ii) "Levin" Share 

(b) Federal Election Activity Paid Entirely 
With Federal Funds 

(c) Total Federal Election Activity (add 
Lines 30(a)(i). 30(a)(ii) and 30(b)).... 

31. Total Disbursements (add Lines 21(c), 22, 
23, 24, 25, 26, 27, 28(d), 29 and 30(c)).. 

32. Total Federal Disbursements 
(subtract Line 21(a)(ii) and Line 30(a)(ii) 
from Line 31) 

DETAILED SUMMARY PAGE 
of Disbursements 4/64 

COLUMN A 
Total This Period 

m 
CP 

Ln 
LO 

Q 

0.00 

0.00 

54628.40 

54628.40 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

54628.40 

54628.40 

COLUMN B 
Calendar Year-to-Date 

0.00 

0.00 

54628.40 

54628.40 

o.qq 

0.00 

0.00 

0.00 

'ofoo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

54628.40 

54628.40 
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WASHINGTON. D.C. 20463 1 3 JUL 2 i A W- /-O 

July 21, 2010 

MEMORANDUM 

To: The Commission 

^ O) Through: Alec Palmer JJP 
t ^ Acting Staff Director 

SENSITIVE 

; Offi 

2 Dayna C. B r o w n ^ ^ 

Ln 
(jj From: Patricia Carmona 
fM Chief Compliance Officer 

Acting Reviewing Officer 
Office of Administrative Review 

Subject: Final Determination Recommendation in AF# 2125 - Green Party of the 
United States and Jody Grage, in her official capacity as Treasurer 
(C00370221) 

On April 15, 2010, the Commission found reason to believe ("RTB") that the 
respondents violated 2 U.S.C. § 434(a) for failing to timely file the 2010 February 
Monthly Report and also made a preliminary determination that the civil money penalty 
was $2,856 based on the schedule of penalties at 11 C.F.R. § 111.43. 

On May 24, 2010, the Commission received their written response ("challenge"). 
After reviewing the challenge, the Reviewing Officer's recommendation dated June 30, 
2010 was forwarded to the Commission, a copy was forwarded to the respondents, and is 
hereby incorporated by reference. The Reviewing Officer recommended that the 
Commission make a final determination that they violated 2 U.S.C. § 434(a) and assess a 
$2,856 civil money penalty because they submitted no evidence that a factual error was 
made in the RTB finding, that the penalty was miscalculated at RTB or that they used 
best efforts to file on time. 11 C.F.R. § 111.35(b). 

Within 10 days of transmittal of the recommendation, they may file a written 
response with the Commission Secretary which may not raise any arguments not raised in 
their challenge or not directly responsive to the Reviewing Officer's recommendation. 
11 C.F.R. § 111.36(f). As of this date, a written response has not been received. 



OAR Recommendations 

(1) Adopt the Reviewing Officer recommendation for AF# 2125 involving the Green 
Party of the United States and Jody Grage, in her official capacity as Treasurer, in 
making the final determination; 

(2) Make a final determination in AF# 2125 that the Green Party of the United States and 
Jody Grage, in her official capacity as Treasurer, violated 2 U.S.C. § 434(a) and 
assess a civil money penalty of $2,856; and 

(3) Send the appropriate letter. 
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BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of 

Final Determination Recommendation - ) AF 2125 
Green Party of the United States and 
Jody Grage, in her official capacity as 
Treasurer (C00370221) 

m 
2? CERTIFICATION 
-H 
Ln 

U) I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election 

P Commission, do hereby certify that on July 29,2010, the Commission decided 

by a vote of 6-0 to take the following actions in AF 2125: 
1. Adopt the Reviewing Officer recommendation for AF# 2125 

involving the Green Party of the United States and Jody Grage, in 
her official capacity as Treasurer, in making the final determination. 

2. Make a final determination in AF# 2125 that the Green Party of the 
United States and Jody Grage, in her official capacity as Treasurer, 
violated 2 U.S.C. § 434(a) and assess a civil money penalty of 
$2,856. 

3. Send the appropriate letter. 

Commissioners Bauerly, Hunter, McGahn n, Petersen, Walther, and 

Weintraub voted affirmatively for the decision. 

Attest: 

0 Date Shawn Woodhead Werth ( 
Secretary and Clerk of the Commission 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

August 2, 2010 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Jody Grage, in her official capacity as Treasurer 
5 Green Party of the United States 
0) 1623 Connecticut Ave., NW 
»H 4''' Floor 

Washington, DC 20009 

S C00370221 
O AF#2125 

Dear Ms. Grage: 

On April 15, 2010, the Federal Election Commission ("the Commission") found reason to 
believe ("RTB") that the Green Party of the United States and you, in your official capacity as 
Treasurer, violated 2 U.S.C. § 434(a) for failing to timely file the 2010 February Monthly 
Report. By letter dated April 16,2010, the Commission sent you notification of the RTB finding 
that included a civil money penalty calculated at RTB of $2,856 in accordance with the schedule 
of penalties at 11 C.F.R. § 111.43. On May 24, 2010, the Office of Administrative Review 
received the written response from you challenging the RTB finding and civil money penalty. 

The Reviewing Officer reviewed the Commission's RTB finding with its supporting 
documentation and the written response. Based on this review, the Reviewing Officer 
recommended that the Commission make a final determination that the Green Party ofthe United 
States and you, in your official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a 
civil money penalty in the amount of $2,856 in accordance with 11 C.F.R. § 111.43. The basis 
for the Reviewing Officer's recommendation was included in the Final Determination Report, a 
copy of which was sent to you on July 6,2010. 

On July 29, 2010, the Commission adopted the Reviewing Officer's recommendation and 
made a final determination that the Green Party of the United States and you, in your official 
capacity as Treasurer, violated 2 U.S.C. § 434(a) and assessed a civil money penalty of $2,856. 
A copy of the final determination recommendation is attached. 

If You Choose to Appeal the Final Determination and/or Civil Money Penalty 
If you choose to appeal the final determination, you should submit a written petition, 

within 30 days of receipt of this letter, to the district court of the United States for the district in 
which the committee or treasurer reside, or transact business, requesting that the final 



determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). The failure to raise an 
argument in a timely fashion during the administrative process shall be deemed a waiver of the 
respondents' right to present such argument in a petition to the district court under 
2 U.S.C. § 437g. 11 C.F.R. § 111.38. 

If You Choose Not to Pay the Civil Money Penalty and Not to Appeal 
Unpaid civil money penalties assessed through the Administrative Fine regulations will 

be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection 
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. Ifyou do not pay this debt within 
30 days (or file a written petition to a federal district court - see below), the Commission will 
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5 
days of the transfer to Treasury, Treasury will contact the debtor and request payment. Treasury 
currently charges a fee of 28% of the civil money penalty amount for its collection services. The 

^ fee will be added to the amount of the civil money penalty that you owe. Should Treasury's 
0> attempts fail. Treasury will refer the debt to a private collection agency ("PCA"). If the debt 
^ remains unpaid, Treasury may recommend that the Commission refer the matter to the 

Department of Justice for litigation. 

Of) If You Choose to Pay the Civil Money Penalty 
O If you should decide to pay the civil money penalty, send the enclosed form and payment 
1̂  to the address on page 3 within 30 days of receipt of this letter. 

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter 
is now public. The file will be made a part of the public record pursuant to 
11 C.F.R. § 111.42(b). Although the file must be placed on the public record within 30 days 
firom the date of the Commission's notification, this could occur at any time following 
certification of the Commission's vote. 

If you have any questions regarding the payment of the civil money penalty, please 
contact Dayna Brown on our toll firee number (800)424-9530 (press 0, then ext. 1660) or 
(202)694-1660. 

On behalf of the Commission, 

Matthew S. Petersen 
Chairman 

Attachment 



ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS 

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money penalty is 
$2,856 for the 2010 February Monthly Report. 

This penalty should be paid by check or money order, made payable to the Federal Election 
Commission. It should be sent by mail to: 

Federal Election Commission 
PO Box 979058 
St. Louis, MO 63197-9000 

^ If you choose to send your payment by courier or ovemight delivery, please use this address: 
fl) 
iH U.S. Bank - Govemment Lockbox 
^ FEC # 979058 
55 1005 Convention Plaza 
0 Attn: Govemment Lockbox, SL-M0-C2GL 
Q St. Louis, MO 63101 

The form and payment are due within 30 days of receipt of this letter. 

PAYMENTS BY PERSONAL CHECK 
Personal checks will be converted into electronic funds transfers (EFTs). Your account will 

be electronically debited for the amount on the check, usually within 24 hours, and the debit will 
appear on your regular statement. We will destroy your original check and keep a copy of it. In 
case the EFT cannot be processed for technical reasons, you authorize us to process the copy in 
lieu of the original check. Should the EFT not be completed because of insufficient fimds, we 
may try to make the transfer twice. 

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT 

FOR: Green Party ofthe United States 

FECID#: C00370221 

AF#: 2125 

PAYMENT AMOUNT DUE: $2,856 



PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT 

FOR: Green Party ofthe United States 

FECID#: C00370221 

AF#: 2125 

PAYMENT AMOUNT DUE: $2,8 
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